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SERIES2011

ANORDINANCEAUTHORIZINGTHEEXECUTIONOF
REFUSE AND RECYCLING COLLECTION AND

DISPOSALAGREEMENTWITHWASTEMANAGEMENT
OFCOLORADOINC

WHEREAStheTownofCrestedButteColoradoTown isahomerulemunicipality

dulyandregularlyorganizedandnowvalidlyexistingasabodycorporateandpoliticunderand
byvirtueoftheConstitutionandlawsoftheStateofColorado

WHEREAStheTownpresentlycontractswithWasteManagementofColoradoInc
WMI forWMIsprovisionofrefuseandrecyclingcollectionanddisposalservicesfor

residentialdwellingslocatedinCrestedButte

WHEREASthecontractforWMIsprovisionsofsuchservicesexpiredonDecember
312011

WHEREAStheTownCouncilhasdeterminedthatitisappropriatethattheTownenter
intoanewcontractforWMIsprovisionofsuchservicestotheTownthetermofwhichshallbe
forasfewasone1andasmanyasten10consecutivecalendaryearperiods

WHEREASthefeeschargedtheTownbyWMIforsuchservicesareassetforthinthat
certainRefuseandRecyclingCollectionandDisposalAgreementtobeenteredintobyand
betweentheTownandWMI

WHEREASthefeeschargedtheTownforsuchservicesareassetforthintheRefuse
andRecyclingCollectionandDisposalAgreementand

WHEREAStheTownCouncilfindsthatitisinthebestinterestorthehealthsafetyand
generalwelfareoftheTownitsresidentsandvisitorstoenterintotheRefuseandRecycling
CollectionandDisposalAgreementassetforthhereinbelow

NOWTHEREFOREBEITORDAINEDBYTHETOWNCOUNCILOFTHE
TOWNOFCRESTEDBUTTECOLORADOTHAT

Section1 ApprovingtheRefuseandRecyclingCollectionandDisposal
AgreementwithWMITheTownCouncilherebyapprovestheRefuseandRecycling
CollectionandDisposalAgreementattachedheretoasAppendixAAgreement The

MayorMayorProTemandTownClerkareherebyauthorizedtoexecutetheAgreementin
substantiallythesameformasattachedhereto

Section2 SeverabilityIfanysectionsentenceclausephrasewordorother
provisionofthisordinanceisforanyreasonheldtobeunconstitutionalorotherwiseinvalidsuch



holdingshallnotaffectthevalidityoftheremainingsectionssentencesclausesphraseswordsor
otherprovisionsofthisordinanceorthevalidityofthisordinanceasanentiretyitbeingthe
legislativeintentthatthisordinanceshallstandnotwithstandingtheinvalidityofanysection
sentenceclausephrasewordorotherprovision

Section3 SavingsClauseExceptasamendedherebytheCrestedButteMunicipal
CodeasamendedshallremainvalidandinfullforceandeffectAnyprovisionthereofthatisin
conflictwiththisordinanceisherebyrepealedasoftheenforcementdatehereof

INTRODUCEDREADANDSETFORPUBLICHEARINGTHIS19DAYOF
DECEMBER2011

ADOPTEDBYTHETOWNCOUNCILUPONSECONDREADINGINPUBLIC
HEARINGTHIS3DAYOFJANUARY2012

ATTEST

EileenHughesTown lerk

TOWNOF RESTEDBUTTECOLORADO

By

2

AaronJHuckstep Mayor

SEAL



REFUSEANDRECYCLINGCOLLECTIONANDDISPOSALAGREEMENT

THISREFUSEANDRECYCLINGCOLLECTIONANDDISPOSAL

AGREEMENTAgreement madethis3rddayofJanuary2012withaneffectivedateof
January12012EffectiveDate isenteredintobyandbetweentheTownofCrestedButte
ColoradoaColoradohomerulemunicipalityhereinafterreferredtoastheTownandWaste
ManagementofColoradoIncaColoradocorporationhereinafterreferredtoasWMIandis
basedonthefollowingconditions

WITNESSETH

WHEREAStheTowninaccordancewithChapter13Article5oftheCrestedButte
MunicipalCodeCode addressesthecollectionofresidentialtrashrefuseandrubbishand
establishesstandardsschedulingandthepaymentoffeesforsaidcollections

WHEREAStheTowndesiresthatthecollectionanddisposalofsaidtrashrefuse
rubbishandcertainrecyclablesbecontractedtoasingleprofessionaltrashprocessingcompany
thatisadequatelystaffedequippedinsuredlicensedandcertifiedtohandlesaidcollectionsand
disposalinaregulartimelysafeandefficientmannerwithaminimumamountofdisruptionto
thepeaceandtranquilityofCrestedButte

WHEREAStheTowndesirestohavesaidcollectionanddisposalhandledinafiscally
responsiblemannerthatminimizesthecosttoresidentsandprovidesstableandmanageable
projectionsofcostincreasesovertime

WHEREASWMIdesirestoprovidecertaintrashrefuserubbishandrecyclables
collectionsanddisposalandbethesingleprofessionalprocessingsourceforsuchcollectionand
disposalWMIbeingadequatelystaffedequippedinsuredlicensedandcertifiedtohandlesaid
collectionanddisposalinaregulartimelysafeandefficientmannerwithaminimumamountof
disruptiontothepeaceandtranquilityofCrestedButteand

WHEREASWMIcanhandlethecollectiondisposalandrecyclingofsaidtrashrefuse
rubbishandrecyclablesinafiscallyresponsiblemannerthatminimizesthecosttoresidentsand
providesstableandmanageableprojectionsofcostincreasesovertime

NOWTHEREFOREinconsiderationofthemutualcovenantsconditions
requirementsandobligationssetforthhereintheTownandWMIagreeasfollows

1 SCOPEOFSERVICES

AGREEMENT

WMIshallcollectprocessanddisposeofatleastonceeachcalendarweekalltrash
refuserubbishandcertainrecyclablesdepositedcurbsideforcollectionbytheownersandor
inhabitantsofeachresidentialdwellingandcollectprocessanddisposeofthecontentsofall
residentialtrashcontainersanddumpsterswithinCrestedButteidentifiedbytheTownas



contemplatedinSection3AhereofTitletoalltrashrefuseandrubbishandallrecyclables
shallbevestedinWMIuponcollectionatcurbside

2 TERMTERMINATION

A ThelengthofthisAgreementshallbefive5consecutiveone1year
termseachaTerm ThefirstTermshallcommenceonJanuary12012Eachsubsequent
TermifanyasdescribedhereinaftershallcommenceonJanuary1ofthesubsequentcalendar
yearThisAgreementshallautomaticallyexpireat1200ammidnightMTonDecember31of
eachcalendaryearunlesstheTownatitsoptionappropriatesduringtheprecedingcalendar
yearfundssufficienttopaythecompensationdueWMIunderthisAgreementforthe
subsequentTermIffundsareappropriatedduringtheprecedingcalendaryeartocompensate
WMIduringthesubsequentTermtheAgreementwillbeautomaticallyrenewedthroughthe
followingDecember31Suchappropriationshallberequiredeachcalendaryearforthe
subsequentTermduringthelengthofthisAgreement

B AttheoptionoftheTownsuchoptiontobeexercisedbytheTowngiving
writtennoticetoWMIofitselectiontoexercisesaidoptionthirty30dayspriortothe
expirationofthefinalTermasdescribedabovethelengthofthisAgreementmaybeextended
foruptothree3additionalconsecutiveone1yeartermseachanInitialRenewalTerm
InadditionupontheexpirationofthethirdInitialRenewalTermtheTownmayagainatits
optionexercisedinthesamemannerasprovidedaboveextendthelengthoftheAgreementtwo
2additionalone1yeartermseachaFinalRenewalTerm togetherwitheachInitial
RenewalTermcollectivelytheRenewalTerms EachoftheRenewalTermsshallexpireor
automaticallyrenewifatallinthesamefashionaseachoftheTermsasdescribedabove

C ThetermsofthisAgreementshallapplyequallyduringanyTermor
RenewalTerm

D Eachofthefollowingeventsshallconstituteadefaultunderthis
AgreementandshallbeconsideredamaterialbreachofthisAgreementandshallallowaparty
asapplicabletoseektheremediesunderthisAgreementatheTownsfailuretotimelypay
anyundisputedamountduetoWMIinaccordancewiththisAgreementwhichisnotcured
withinthirty30daysfollowingnoticeofsaidfailurebamaterialbreachofany
representationorwarrantyunderthisAgreementbyeitherpartyprovidedthatsuchfailureisnot
curedwithinthetimeframesifanysetforthinthisAgreementorwithinthirty30daysof
receiptofnoticeofsaidbreachifnospecifictimetocureisspecifiedandcfailureofapartyto
timelyobserveorperformanyothermaterialcovenantagreementobligationtermorcondition
requiredtobeobservedorperformedunderthisAgreementwhichisnotcuredwithinthirty30
daysfollowingreceiptofwrittennoticeofsuchfailureUponthe occurrenceofadefaultbythe
TownWMImayatitsoptionelecttorecoveractualamountsowedbytheTowntoWMI
accruingonorbeforethedateofterminationorterminatethisAgreementandrecoveractual
damagesduetothedefaultofTownUpontheoccurrenceofadefaultofWMItheTownshall
haveoneormoreofthefollowingremediesarecoverdamagesduetothedefaultofWMIb
terminatethisAgreementandorcreceivearefundinconnectionwithanyfaultyperformance
ofWMIunderthisAgreementInnoeventshallWMIbeentitledtodamagesforlostprofits
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3 COMPENSATION

3

lostopportunitylostincomeorconsequentialdamagescausedbytheTownsterminationofthis
Agreement

A InexchangeforWMsperformanceoftheservicescontemplatedunder
thisAgreementtheTownshallpayWMI1852percalendarmonthperresidentialdwelling
assuchtermisdefinedinChapter13Article5oftheCodewithintheTownlimits
commencingonJanuary12012Thenumberofresidentialdwellingsservedhereundershallbe
thenumberofresidentialdwellingsprovidedbytheTowntoWMIasmaybeamendedfrom
timetotimebytheTownInthisregardWMIacknowledgesandagreesthatcertainresidential
dwellingsshallhavetherighttooptoutofreceivingtrashrefuserubbishandrecyclables
curbsidecollectionservicesprovidedbyWMIascontemplatedinthisAgreementpursuantto
Section13520etseqoftheCodeNotwithstandinganythinginthisAgreementthereshallbe
nominimumcommitmentofresidentialdwellingsservedpursuanttothisAgreement

B ThecompensationduetoWMIforeachTermandanyRenewalTerm
shallbeincreasedbutnotdecreasedoneachanniversarydateoftheEffectiveDateby
thepercentageincreaseintheConsumerPriceIndex Denverfortheone1year
periodendingone1monthpriortothethenapplicableanniversarydateofthe
EffectiveDatebutinnoeventshallanyannualincreaseexceedthreepercent3 per

annum

C PaymentstoWMIbytheTownshallbeadjustedasnewresidential
dwellingsareaddedtoorremovedfromtheTownsresidentialdwellinglistSaidadjustments
shallcommenceonthefirstdayofthecalendarmonthfollowingissuanceofacertificateof
occupancyorothersuchcircumstancethataddsorsubtractsfromthenumberofresidential
dwellingsintheTownlimits

D IftheownerofroccupantofadwellingwithintheTownfrequently
depositsforcollectionaccumulationsofrefusesubstantiallyinexcessofthree332gallon
containersWMImayseparatelybilleachresidentialdwellingnomorethanfivedollars500
foreach32galloncontainerofrefuseortheequivalentthereofwhichisplacedforcollectionin
excessofthosequantities

E IfatanytimethefeespaidbyWMIfordisposalofrefusecollectedunder
thisAgreementincreasebymorethantenpercent10 theTownandWMImayrenegotiate
thecompensationpaidtoWMIandthepaymentscheduleherein

F OnthecommencementdateofeachTermorRenewalTermWMIshall

submitawrittenreporttotheTownManagerdocumentingthefeespaidbyWMIforWMIs
trashrefuserubbishandrecyclablescollectionsanddisposalprovidedunderthisAgreement

G WMIagreestoprovideseven7WMISolarCompactorKioskunitsa
Kioskunitconsistsofacompactingtrashunitandanoncompactingrecyclingunitatnocost
orexpensetotheTownTheKioskunitswillremainthepropertyofWMIandwillbeimprinted



withWMIbrandingWMIshallkeepsuchKioskunitsingoodworkingconditionandrepair
AllmaintenanceandrepairontheKioskunitsshallbeatWMIssolecostand expenseShould
theTownwishtohaveacustomwrapsuchanadditionchangewouldrequireadditional
considerationssuchasproductioncostorapossiblecontractextensioninlieuofadditional
costs

H WMIagreestoprovideatnocosttotheTownone1threeyard
dumpstertobeplacedbehindtheCrestedButteVisitorsCenter601ElkAvenueCrestedButte
Colorado81224fromJunethroughtoSeptemberduringtheTermand anyRenewalTermtobe
servicedonceperweekAnyadditionalserviceifneededandrequestedbytheTownwillbe
chargedtotheTownat5000perhaul

I WMIshallmakeavailableandprovideasrequestedbytheoccupantsof
anyresidentialdwellingatsuchoccupantscostandexpensewildliferesistantrefuse
containersandwildliferesistantdumpsterssothatsuchoccupants maycomplywiththe
requirementsofSection75510etseqoftheCode

4 EQUIPMENTEMPLOYEES

WMIshallutilizemoderncoveredsanitaryleakproofpackertypetrashcollection
vehiclesWMIfurtheragreestoutilizeacoveredsanitaryandleakproofcollectionvehiclefor
thepurposeofcollectingrecyclablesWMIshallemployandpayfortheservicesofalldrivers
andlaborersassociatedwithsaidequipmentandthemaintenanceandinsurancethereofWMI
willhavesoleresponsibilitytoensurethatallvehicleoperatorsarelicensedandinsuredtothe
standardsoftheStateofColorado

5 HANDLING

AllcollectionsshallbemadewithminimumdisturbancetoTownresidentsCollections
shallnotbemadepriorto700AMorlaterthan700PMContainersshallbecarefullyhandled
thoroughlyemptiedandleftwheredepositedforcollectionstandinguprightwithlidsinplace
WMIagreestopickupandremoveallmaterialspilledfromcontainersorthecollectionvehicle
intheprocessofcollection

6 DISPOSAL

AlltrashrefuseandrubbishcollectedpursuanttothisAgreementshallbedisposedofat
alawfulsiteidentifiedbyWMI

7 RECYCLABLEMATERIALS

ForthepurposesofthisAgreementrecyclablesshallconsistofthefollowingi
corrugatedcardboardiinonleadedglassiiialuminumcansivnewspapersandmagazines
vtinorsteelcansviofficepaperviijunkmailandviiiplasticcontainersNos17At
leastsixty60dayspriortotheexpirationofeachTermorRenewalTermtheTown may

renegotiatethelistofrecyclablestoincludeanyadditionalmaterialsdesiredbytheTownwhich
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maybecollectedandconveyedbyWMIatareasonablecostAllrecyclablescollectedbyWMI
shallbedeliveredtoWMIsrecyclingfacilityinGrandJunctionColorado

8 REPORTINGCOMMUNICATION

WMIshalldeliverregularreportstotheTowntrackingvolumesoftrashrefuserubbish
andrecyclablesUsingthisdataWMIwilltranslatetheinformationintoenvironmentalimpact
factsforusebytheTownWMIshallprovideawrittenreportatitsexpenseofthesefactsto
theTownquarterlyandanannualoverviewreportonthecommencementofeachTermWMI
shallassisttheTowninthedevelopmentofacomprehensivecommunicationsandpublic
relationsplandesignedtoinformanddevelopawarenessofandeducatetheresidentsregarding
theimportanceofrecyclingandothersustainabilityprogramswiththegoalofincreasingthe
TownslandfilldiversionratesWMIagreestoparticipateatitsexpenseinallpublic
informationalmeetingsrequiredbytheTown

9 BILLINGPAYMENT

MonthlypaymentsmadetoWMIbytheTownshallbemadewithinthirty30daysof
receiptofanitemizedreceiptforWMIservicesprovidedtotheTownThefailureorinabilityof
theTowntocollectwastedisposalfeesfromownersorresidentsof withintheTown

shallinnowayalleviateorreleasetheTownfromitsobligationtocompensateWMIunderthe
termsofthisAgreementTheTownreservestherightunderthisAgreementtoaddan
administrativechargetothemonthlybillingforeachresidentialdwellingTheadministrative
chargeshallnotexceedthreepercent3 ofthemonthlychargesforrefusecollectionandshall
bebilleddirectlytodwellingsbytheTowninadditiontoWMIsmonthlyfee

10 COMPLIANCEWITHLAWS

Thepartiesshallcomplywithalllawordersandrulesapplicabletotheobligationsofthe
partiescontemplatedunderthisAgreementwhetherexistingontheeffectivedateofthis
AgreementorsubsequentlyenactedwhetheroftheTownGunnisonCountyStateofColorado
orotherapplicableauthority

11 AUTHORITY

Eachpartyrepresentsandwarrantsitisproperlyformedvalidlyexistingandauthorized
todobusinessintheStateofColoradounderthelawsoftheStateofColoradoandhasfullright
andauthoritytoenterintothisAgreementandperformtheobligationssetforthhereunderand
thatthepersonsigningonbehalfofeachpartyisdulyauthorizedtodoso

12 WMIINDEPENDENTCONTRACTOR

WMIshallbeanindependentcontractorandnotanemployeeoftheTownwithinthe
meaningofallfederalStateandlocallawsandregulationsgoverningemploymentinsurance
workerscompensationindustrialaccidentlaborandtaxesTheTownshallnotbeliablefor
employmentorwithholdingtaxesrespectingWMIoranyemployeeofWMI
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13 INSURANCE

WMIshallcarryandmaintainthefollowinginsurance

A Insurancewhichshallcomplywithworkmanscompensationand
occupationaldiseaselawsoftheStateofColoradoSuchinsuranceshallcoverallemployeesof
WMIengagedinperforminganyoftheobligationsunderthisAgreementinsideoroutsideof
thecorporatelimitsofCrestedButte

B Generalpublicliabilityinsurancewithbodilyinjurylimitsofnotlessthan
250000perpersonand1000000peroccurrenceadjustedasthestatutorylimitsorjudgments
againsttheTownmaybeamendedduringthetermofthisAgreementandanyextensionsthereof
andpropertydamagelimitsofnotlessthan100000peroccurrence

C CommercialgeneralliabilityinsurancecoveringalloperationsofWMI
Coverageshallincludeautomobileliabilityownedhiredandnonownedoperationsproperty
damageandpersonalinjurywithasinglelimitofnotlessthan1000000peroccurrence
2000000generalaggregateSuchinsuranceshallcoveranyandallvehiclesusedinthe
performanceofdutiesincorporatedintothisAgreement

D TheTownitsemployeesofficerselectedattorneysinsurersand
insurancepoolswillbenamedasadditionalinsuredsunderthecoverageinparagraphsBandC
aboveWMIshallcauseitsinsurancecarriertowaiveallrightsofsubrogationagainsttheTown
Allrequiredinsurancepoliciesexceptworkerscompensationandemployersliabilityshallbe
endorsedtobeprimaryandnoncontributorytoanyinsuranceotherwisecarriedbyWMIandthe
TownwithrespecttotheProject

E Theforegoinginsuranceshallbemaintainedinfullforceandeffectatall
timesduringeachTermandanyRenewalTermWMIshallprovidetotheTownatleast
annuallyacertificateofinsuranceevidencingthatsuchinsuranceisinfullforceandeffectand
affordingtheTownatleastthirty30daysnoticeofanycancellationterminationorlapsein
suchinsurancecoverageAttherequestoftheTowncopiesofinsurancepoliciesshallbe
submittedtotheTown

14 HOLIDAYSCHEDULINGSERVICEFLEXIBILITY

A WMIwillobservetheholidaysofNewYearsDayMemorialDay
IndependenceDayLaborDayThanksgivingDayandChristmasDayIfanyoftheseholidays
occuronacollectiondaytheservicewillbedelayedandresumedone1daylaterforthe
remainderoftheweekandmayincludeaSaturdaycollectionastheholidaydictates

B WMIwillprovideconsistencyanddependabilityinitspickupschedule
Changesinregularcollectionroutesorschedulesmayberequestedasneededtomaintain
efficiencyandproductivityRoutingandschedulingchangeswillbemadeonlywherenecessary
toprovideconsistentqualityserviceuponcommencementofWMIserviceandastheTownto

6



growWMIwillreviewandseekapprovalforanyproposeddaychangeswiththeTownatleast
thirty30dayspriortochangesbeingmadeandwillcommunicateanynecessarychangesto
residentsusingthemostappropriatemethodsincludingtheTownsinformationdistribution
systems

15 ASSUMPTIONOFRISKINDEMNIFICATIONRELEASEOFCLAIMS

A WMIitsofficersemployeescontractorsagentsandrepresentatives
collectivelyReleasorIndemnitor herebyassumesallriskofclaimsliabilitiesinjuries
lossesdemandsordamageswhetherrelatedtobodilyinjurypersonalinjurysicknessdisease
deathpropertylossordamageincludingattorneysfeescostsandexpensescollectively
Claims arisingoutofdirectlyorindirectlyWMIsprovisionoftheservicescontemplated
underthisAgreementServices whetherornotcausedbyanyactoromissionnegligenceor
otherfaultoftheTownortheresidentsorvisitorsofCrestedButtetheTownselectedofficials
officersemployeesagentsinsurersinsurancepoolsattorneysrepresentativescontractorsand
subcontractorscollectivelyReleaseeIndemnitee

B ReleasorIndemnitorherebywaivesanyclaimsandherebyreleases
ReleaseeIndemniteeagainstandfromanyandallClaimsarisingoutofdirectlyorindirectly
theServiceswhetherornotcausedbyanyactoromissionnegligenceorotherfaultof
ReleasorIndemnitorandorReleaseeIndemnitee

C ReleasorIndemnitorshallindemnifydefendandholdharmless
ReleaseeIndemniteefromandagainstanyandallClaimsofthirdpartiesincludingwithout
limitationemployeescontractorsagentsandrepresentativesofReleasorIndemnitorarisingout
ofdirectlyorindirectlytheServiceswhetherornotcausedbyanyactoromissionnegligence
orotherfaultofReleasorIndemnitorandorReleaseeIndemnitee

16 ASSIGNMENTBYWMI

WMIagreesnottoassigntransfersellsubletmortgageorpledgethisAgreementor
anyparthereofwithoutobtainingthepriorwrittenconsentoftheTownAnysuchassignment
ortransferwithoutpriorwrittenapprovalfromtheTownshallbedeemedvoidabinitio

17 JURISDICATIONVENUE

ThisAgreementisenteredintointheTownofCrestedButteGunnisonCounty
ColoradoItisagreedthattheproperjurisdictionandvenueofanyactionpertainingtothe
enforcementorinterpretationofanytermofconditionincorporatedintothisAgreementshallbe
theDistrictCourtofGunnisonCountyColoradoWMIexpresslywaivesanyrighttobringsuch
actioninortoremovesuchactiontoanyothercourtwhetherstateorfederal

18 MODIFICATIONThisAgreementmaybemodifiedoramendedonlybyaduly
authorizedwritteninstrumentexecutedbythepartieshereto



19 ENTIREAGREEMENT

ThisAgreementconstitutestheentireagreementbetweenthepartiesrelatingtothe
subjectmatterhereofandthetransactionscontemplatedhereinsupersedingallprioragreements
orundertakingsoralorwrittenthesamebeingmergedherein

20 CONSTRUCTION

NoneoftheprovisionsofthisAgreementshallbeconstruedagainstorinterpretedtothe
disadvantageofeitherpartyheretobyanycourtorothergovernmental orjudicialauthorityby
reasonofsuchpartyhavingorbeingdeemedtohavestructuredordictatedsuchprovisions

21 NOWAIVER

NowaiverofanyprovisionofthisAgreementshallbedeemedtoconstitute awaiverof

anyotherprovisionnorshallitbedeemedtoconstituteacontinuingwaiverunlessexpressly
providedforbyawrittenamendmenttothisAgreementsignedbybothTownandWMI nor

shallthewaiverofanydefaultunderthisAgreementbedeemedawaiverofanysubsequent
defaultordefaultsofthesametypeApartysfailuretoexerciseanyrightunderthisAgreement
shallnotconstitutetheapprovalofanywrongfulactbytheotherpartyortheacceptanceof any
nonperformance

22 NOTHIRDPARTYBENEFICIARY

Itisexpresslyunderstoodandagreedthatenforcementofthetermsandconditionsofthis
Agreementandallrightsofactionrelatingtosuchenforcementshallbestrictlyreservedtothe
TownandWMIandnothingcontainedinthisAgreementshallgive orallowanysuchclaimor
rightofactionbyanyotherthirdpersonItistheexpressintentionoftheTownandWMIthat
anypersonotherthantheTownorWMIreceivingservicesorbenefitsunderthisAgreement
shallbedeemedtobeanincidentalbeneficiaryonly

23 NOTICES

AllnoticesandcommunicationsrequiredunderthisAgreementshallbeinwritingand
shallbesentbyregisteredorcertifiedmailordeliveredpersonallytothepartiesinvolvedatthe
followingaddresses

WMI

TOWN TownofCrestedButte

POBox39

507MaroonAvenue

CrestedColorado81224
AttnTownManager

WasteManagementofColoradoInc
PO2724

467RiverlandDrive
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CrestedButteColorado81224

NoticeshallbedeemedproperlygivenwhenmailedtotheaboveaddressesBothpartiesagreeto
notifytheotherinwritingofanychangeofaddressrelevanttthisAgreement

24 ATTORNEYSFEES

IfanydisputeoccursinconnectionthisAgreementthesubstantiallyprevailingpartyin
suchdisputeshallbeawardedallreasonableattorneysfeescostsandexpensesincurredinsuch
dispute

25 BINDINGAGREEMENT

ItisunderstoodandagreedthatthisAgreementshallbebindingtothepartieswithinthis
Agreementtheirheirsexecutorssuccessorsandassignsthereto

26 SEVERABILITY

Itisunderstoodandagreedbythepartiesheretothatifanytermorprovisionofthis
Agreementisheldbyacourtofcompetentjurisdictiontobeillegalorinconflictwithanylaw
Stateorfederalthevalidityoftheremainingportionsorprovisionshereofshallnotbeaffected
andtherightsandobligationsofthepartiesshallbeconstruedandenforcedasiftheAgreement
didnotcontaintheparticularparttermorprovisionheldtobeinvalid

27 TERMINOLOGY

AllpersonalpronounsusedinthisAgreementwhetherusedinthemasculinefeminine
orneutergendershallincludeallgendersthesingularshallincludethepluralandtheplural
shallincludethesingularReferencestodaysmonthsandyearsaretocalendardayscalendar
monthsandcalendaryearsrespectivelyunlessthecontextclearlyotherwiserequiresTheword
includeandsimilartermssuchasincludedandincludingshallbetermsofenlargementor
exampleandshallnotimplyanyrestrictionorlimitationunlessthecontextclearlyrequires
otherwiseThewordorshallnotindicateexclusivityandshallbeinterpretedtomeanboth
andandorunlessthecontextclearlyrequiresotherwiseThetitlesofarticlesorsectionsand
paragraphsinthisAgreementareforconvenienceonlyandneitherlimitnoramplifythe
provisionsofthisAgreement

28 COUNTERPARTSELECTRONICCOPIES

ThisAgreementmaybeexecutedinmultiplecounterpartseachofwhichwhentaken
togetherwiththeothershallconstituteoneandthesamedocumentForpurposesof
enforcementofthetermshereofelectronicsignaturesshallbedeemedtobeoriginals

REMAINDEROFPAGEINTENTIONALLYLEFTBLANK
SIGNATUREPAGESTOFOLLOW



INWITNESSWHEREOFtheTownandWMIhaveexecutedthisAgreementeffective
asofEffectiveDatesetforthabove

TOWNOFCRESTEDBUTTE
aColoradooerule unyjcipality

By
AonJHukstepMayo

ATTEST

EileenHughesTown erk

WASTEMANAGEMENTOFCOLORADOINC
aColoradocorporation

By
Name5Lek1 brt
Title V e
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